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by the Congress, or, where feasible, by 
using an existing duplicating road over 
which the Government has obtained 
road rights. In such circumstances, 
however, road cost and maintenance al-
lowances made in the stumpage price 
of O. and C. timber will be required to 
be applied to the road which the Bu-
reau has the right to use, and there-
after will not in any circumstances be 
available for amortization or mainte-
nance costs of the applicant’s road. 

(g) When a right-of-way permit is 
issued for a road or road system over 
which the United States obtains rights 
of use for itself and its licensees, the 
authorized officer will seek to agree 
with the applicant respecting such 
matters as the time, route, and speci-
fications for the future development of 
the road system involved; the portion 
of the capital and maintenance costs of 
the road system to be borne by the 
timber to be transported over the road 
system by the United States and its li-
censees; a formula for determining the 
proportion of the capacity of the road 
system which is to be available to the 
United States and its licensees for the 
transportation of forest products; and 
other similar matters respecting the 
use of the road by the United States 
and its licensees and the compensation 
payable therefor. To the extent that 
any such matter is not embraced in 
such an agreement, it will be settled by 
negotiation between the permittee and 
the individual licensees of the United 
States who use the road, and, in the 
event of their disagreement, by private 
arbitration between them in accord-
ance with the laws of the State of Or-
egon. 

(h) The authorized officer may in his 
discretion, issue short term right-of- 
way permits for periods not exceeding 
three years, subject to one-year exten-
sions in his discretion. Such permits 
shall specify the volume of timber 
which may be carried over the right-of- 
way and the area from which such tim-
ber may be logged. The permits shall 
be revocable by the authorized officer, 
the State Director, or the Secretary for 
violation of their terms and conditions 
or of these regulations or if hazardous 
conditions result from the construc-
tion, maintenance or use of the rights- 
of-way by the permittees or those act-

ing under their authority. As a condi-
tion for the granting of such permits, 
the applicant must comply with 
§§ 2812.3–1 and 2812.3–3 of this subpart to 
the extent that rights-of-way and road 
use rights are needed to remove gov-
ernment timber offered for sale in the 
same general area during the period for 
which the short term right-of-way is 
granted. 

(i) The authorized officer may, in his 
discretion, issue to private operators 
rights-of-way across O. and C. lands, 
needed for the conduct of salvage oper-
ations, for a period not to exceed five 
years. A salvage operation as used in 
this paragraph means the removal of 
trees injured or killed by windstorms, 
insect infestation, disease, or fire, to-
gether with any adjacent green timber 
needed to make an economic logging 
show. As a condition of the granting of 
such rights-of-way, the operator will be 
required, when the authorized officer 
deems it necessary, to grant to the 
United States and its licensees for the 
conduct of salvage operations on O. and 
C. lands for a period not to exceed five 
years, rights-of-way across lands con-
trolled directly or indirectly by him 
and to grant the right to use to the ex-
tent indicated in §§ 2812.3–5 and 2812.3–6 
any portions of the road system con-
trolled directly or indirectly by the 
private operator which is adequate or 
can economically be made adequate to 
accommodate the requirements of both 
the operator and of the United States 
and its licensees. 

[35 FR 9637, June 13, 1970, as amended at 41 
FR 21642, May 27, 1976] 

§ 2812.0–7 Cross reference. 
For disposal of timber or material to 

a trespasser, see § 9239.0–9 of this chap-
ter. 

§ 2812.0–9 Information collection. 
The information collection require-

ments contained in part 2810 of Group 
2800 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
numbers 1004–0102 and 1004–0107. The in-
formation is being collected to permit 
the authorized officer to determine if 
use of the public lands should be grant-
ed for rights-of-way grants or tem-
porary use permits. The information 

VerDate Aug<31>2005 13:59 Oct 30, 2008 Jkt 214182 PO 00000 Frm 00276 Fmt 8010 Sfmt 8010 Y:\SGML\214182.XXX 214182eb
en

th
al

l o
n 

P
R

O
D

1P
C

60
 w

ith
 C

F
R



267 

Bureau of Land Management, Interior § 2812.1–2 

will be used to make this determina-
tion. A response is required to obtain a 
benefit. 

[60 FR 57072, Nov. 13, 1995] 

§ 2812.1 Application procedures. 

§ 2812.1–1 Filing. 
(a) An application for a permit for a 

right-of-way over the O. and C. lands 
must be submitted in duplicate on a 
form prescribed by the Director and 
filed in the appropriate district office. 
Application forms will be furnished 
upon request. 

(b) Any application filed hereunder, 
including each agreement submitted by 
the applicant as a part thereof or as a 
condition precedent to the issuance of 
a permit, may be withdrawn by the ap-
plicant by written notice delivered to 
the authorized officer prior to the time 
the permit applied for has been issued 
to, and accepted by, the applicant. 

[35 FR 9637, June 13, 1970, as amended at 41 
FR 21642, May 27, 1976] 

§ 2812.1–2 Contents. 
(a) An individual applicant and each 

member of any unincorporated associa-
tion which is an applicant must state 
in the application whether he is a na-
tive born or a naturalized citizen of the 
United States. Naturalized citizens will 
be required to furnish evidence of natu-
ralization pursuant to the provisions of 
§ 2802.1–4. 

(b) An application by a private cor-
poration must be accompanied by two 
copies of its articles of incorporation, 
one of which must be certified by the 
proper official of the company under 
its corporate seal, or by the secretary 
of the State where organized. A cor-
poration organized in a State other 
than Oregon must submit a certificate 
issued by the State of Oregon attesting 
that the corporation is authorized to 
transact business within that State. 
The requirements of this paragraph 
shall be deemed satisfied if the cor-
poration, having once filed the required 
documents, makes specific reference to 
the date and case number of such pre-
vious applications, states what 
changes, if any, have been made since 
the prior filings, and includes a state-
ment that the right of the company to 

do business in the State of Oregon has 
not lapsed or terminated. 

(c) Where the application is for a 
right-of-way on any portion of which 
the applicant proposes to construct a 
road, it must be accompanied by two 
copies of a map prepared on a scale of 
4 inches or 8 inches to the mile. Show-
ing the survey of the right-of-way so 
that it may be accurately located on 
the ground. The map should comply 
with the following requirements, ex-
cept as the authorized officer may 
waive in any particular instance all or 
any of such requirements: 

Courses and distances of the center line of 
the right-of-way should be given; the courses 
referred to the true meridian and the dis-
tance in feet and decimals thereof. The ini-
tial and terminal points of the survey must 
be accurately connected by course and dis-
tance to the nearest readily identifiable cor-
ner of the public land surveys, or, if there be 
no such corner within two miles, then con-
nected to two permanent and prominent 
monuments or natural objects. All subdivi-
sions of the public lands surveys, any part of 
which is within the limits of the survey, 
should be shown in their entirety, based 
upon the official subsisting plat with sub-
divisions, section, township, and range clear-
ly marked. The width of the right-of-way 
should be given; and if not of uniform width, 
the locations and amount of change must be 
definitely shown. There shall also be a state-
ment on the face of or appended to the map 
indicating the grade and usable width of the 
road to be constructed, the type of material 
which will be used for the surface, the type 
and extent of the drainage facilities, and the 
type of construction and estimated capacity 
of any bridges. The map should bear upon its 
face the statement of the person who made 
the survey, if any, and the certificate of the 
applicant; such statement and certificate 
should be as set out in Forms as approved by 
the Director. 

(d) Where the application is for the 
use of an existing road, a map adequate 
to show the location thereof will be re-
quired, together with a statement of 
the specific nature and location of any 
proposed improvements to such road. A 
blank map suitable for most cases may 
be procured from the appropriate dis-
trict forester. 

(e) Every application for a right-of- 
way must also be accompanied by a 
diagram indicating the roads and 
rights-of-way which form an integral 
part of the road system with which the 
requested right-of-way will connect, 
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